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Our Officers 


Elmer A. Smith, President, received his education in the high schools 
of Denver and Boulder, Colorado, the University of Colorado, and the 
Chicago Kent College of Law. 

He has been in the service of the Illinois Central System almost all 
of his working life. He is now General Attorney in the Law Department 
of the Illinois Central. 

Mr. Smith is Vice Chairman of the Section of Publie Utility Law of 
the American Bar Association. 


ALLAN P. MatrrHew 


Allan P. Matthew, Chairman, Executive Committee, Balfour Build- 
ing, San Francisco, California received his B. A. degree from the Uni- 
versity of California in 1903. He attended Harvard Law School from 
1905 to 1907, and graduated from George Washington University with 
a degree of L.L.B. in 1908. He served as secretary to Commissioner 
Franklin K. Lane from 1907 to 1910, when he was appointed Assistant 
Examiner, Interstate Commerce Commission. From 1910 to 1918 he 
was attorney and general attorney of the Western Pacific Railway Com- 
pany. Mr. Matthew entered the general practice of law in San Fran- 
cisco in 1918 and in 1919 became a member of the firm of McCutchen, 
Olney, Manon & Greene. He is a member of the San Francisco Bar 
Association, State Bar of California and American Bar Association. 
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Hues D. DriscoLtu 


Hugh Daniel Driscoll, Secretary, was born on a farm near Enfield, 
Illinois on February 10, 1885, where he remained until he was 19 years 
of age. His parents were born in America and his four grandparents 
were from Ireland. After being graduated from High School, he entered 
‘railroad work in East St. Louis. He progressed in railroad work until 
1904, when he left the General Offices of the Kansas City Southern Rail- 
way Company to become Rate Clerk for the Kansas Railroad Commis- 
sion. In succession he served the Commercial interests of Topeka, Kan- 
sas; Waco, Texas and Oklahoma City, as Traffic Expert and Attorney, 
until 1922, when he engaged in private practice specializing in transpor- 
tation law, at Oklahoma City. He was immediately employed by the 
Corporation Commission of Ok!ahoma on an important pending case, and 
his practice has since taken him into every corner of the United States, 
into Canada, Mexico and Alaska. His residence was changed to Tulsa 
in 1930, but he has continued his Oklahoma City office to this date. He 
has maintained an office in Washington, D. C., for the past ten years. 

Mr. Driscoll was admitted to practice by the Supreme Court of 
Kansas in 1914. He was admitted in Oklahoma in 1919 and to the Uni- 
ted States Supreme Court in 1923. He is a member of the American 
Bar Association, Oklahoma Bar Association and the Association of Prac- 
titioners before the Interstate Commerce Commission. 

He has served as President of several traffic organizations, inelud- 
ing the Texas Industrial Traffic League, the Oklahoma Industrial Traf- 
fice League and the Southwestern Industrial Traffic League; Vice-Presi- 
dent, National Industrial Traffic League; Director, Texas State Chamber 
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of Commerce; and Chairman, Traffic Committee, Oklahoma State Cham- 
ber of Commerce. During Federal Control of Railroads, he was a mem- 
ber of the St. Louis District Freight Traffie Committee of the United 
States Railroad Administration, in addition to being Chairman of the 
Less-carload Freight Committee at Oklahoma City. 

In 1930 he was appointed by Governor Holloway, Chairman of the 
Transportation Committee as well as a member of the Executive Com- 
mittee in charge of Drought Relief in Oklahoma. 

He married Miss Beatrice Murphy in 1910, and they have one son 
living—Donald, age 14 years. 





CLARENCE A. MILER 


Clarence A. Miller, Treasurer, was born in Fayette County, Penn- 
sylvania, February 11, 1890. He graduated from the Uniontown, 
Pennsylvania High School in 1907, and from 1908 to 1920 was in the 
United States Postal Service. He received his LL.B. degree from George 
Washington University in 1919 and his LL.M. in 1921. After service as 
Assistant to the Legislative Counsel of the House of Representatives he 
entered the practice of law, and since 1926 has been specializing in inter- 
state commerce law. He has been a member of the faculties of the George 
Washington University Law School and Southeastern University Law 
School for thirteen years, and has written a number of legal articles, pub- 
lished in law reviews. He is also the author of several law books, and at 
the present time is Associate Faculty Editor of the George Washington 
Law Review. He is now General Counsel of The American Short Line 
Railroad Association. 
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Marcus M. EMMERT 


Mareus M. Emmert, Vice-President, Sou‘hern Classification Terri- 
tory, Traffic Manager, Coca Cola Company, Atlanta, Georgia, was in the 


Traffic Department of the Southern Railway for thirteen years. Since 
February 1, 1916 he has been affiliated with the Coca Cola Company in 
the capacity of Traffic Manager. 


Epwin H. BurGEss 


Edwin H. Burgess, Vice President, Official Classification Territory, 
Assistant General Counsel, Lehigh Valley Railroad, 143 Liberty Street, 
New York City. 
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FraNnK A. LEFFINGWELL 
yee Frank A. Leffingwell, Vice President, Western Classification Terri- 
Teen tory, Santa Fe Building, Dallas, Texas, is senior member of the law 
. i firm of Leffingwell & Dixon, specializing in transportation and commerce 
, matters. In April 1907 he entered the service of the Santa Fe Railroad 
Company at Galveston; resigned in September 1911 to accept a position 
with the Trinity & Brazos Valley Railroad at Houston, where he remained 
until June, 1917, when he went with the Chamber of Commerce at Hous- 
ton, Texas, in charge of interstate commerce matters. He was employed 
by the Waco, Texas Chamber of Commerce in June 1919 to take charge 
of all traffic and transportation matters, and in June, 1921 became con- 
nected with the Texas Chamber of Commerce, with headquarters at 
Dallas, in charge of transportation and interstate commerce cases for 
that organization. He entered private practice in September, 1924. Mr. 
Leffingwell is Secretary of the Southwestern Industrial Traffic League, 
Secretary of the Texas Industrial Traffic Legue and Vice-President 
of the Traffic Club of Dallas, Texas. 





Books Received for Review 


LocKLIN: Economies of Transportation. 
pp. IX-788. Business Publications Company, Chicago. 
$4.00. 1935. 


SHARFMAN : The Interstate Commerce Commission. 
Volumes I, II, I1]-A. The Commonwealth Fund, New York. 
1931-1935. 





A Message From Our President 


To my fellow members of the Association : 

The Association of Practitioners begins this vear, the seventh year of 
its existence. It is not old in years, but it has within this comparatively 
short period of time laid on secure foundations the structure of its 
future work and duties. 

The Association, for example, has formulated and adopted a Code 
of Ethies to guide practitioners in their relations to each other, to their 
clients and to the Commission. It has provided a forum before which 
complaints arising under this Code may be heard, and in fact have 
actually been heard. There is no doubt but that the work of the Com- 
mittee on Professional Ethics and Grievances is an indispensable part 
of the Association’s activities, and that the Committee is performing a 
service that is of real help to the Commission. 

The Committee on Education for Practice has given a good deal of 
thought and time to the standards that should be met by applicants 
who seek admission to practice before the Commission. There is through- 
out the land a growing feeling that there should be higher standards for 
admission not only to the professions and branches of the professions, 
but to business itself, and it is reasonable to expect that over a period 
of years this growing belief in the necessity of an adequate preparation 
for a calling that is essentially public in its nature will make itself 
felt in the standards that govern the admission of persons to practice 
before the Commission. The years to come will require more thought 
and time on our part to this all-important question. I merely mention 
these committees, among others, to indicate to the membership some 
aspects of the work that the Association is carrying on from year to year. 

The members of this Association have the high privilege of appear- 
ing before an administrative tribunal of the Government that has made 
a place and a name for itself among administrative tribunals. The Inter- 
state Commerce Commission has in fact provided the pattern for the 
administrative tribunals that have been created from time to time in the 
past few years. No tribunal has any greater responsibilities imposed upon 
it by law than has the Interstate Commerce Commission. No tribunal 
has any more difficult problems confronting it than has the Interstate 
Commerce Commision. We may expect a body such as the Interstate 
Commerce Commission to exist as long as the rule of law exists in this 
country. 

We as practitioners are not only observers but sharers in a great 
social experiment: the subjection to the rule of law of economic contro- 
versies and relationships. Dean Leon Green of the Northwestern Uni- 
versity School of Law, in a very interesting article on THE ADMINIS- 
TRATIVE PROCESS, in the very last number of the American Bar 
Association Journal, gives emphasis to the importance of this process and 
to the great growth in administrative agencies. He says that we are 
finding that the administrative agency is a necessary implement of 
legislative machinery, and at the same time an equally necessary pre- 
liminary process for the successful working of the judicial process itself, 
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that it offers the opportunity through which the difficulties of a problem 
can be discovered, the experience through which those who are to deal 
with such difficulties may be trained, and the mechanism to fashion the 
particular processes fitted for handling the problem, whether they be 
those of one department of government or the other. 

It is my deep and earnest belief that under these circumstances 
there is a place and a need for an association of those who practice before 
tribunals of such standing and honor, and my work as Chairman of the 
Executive Committee has convinced me that there is a real future for 
our Association and that it has a function to perform and work to do. 
What they are can not be marked out with precision at this time. They 
are stated in general terms in the preamble to our Constitution. To 
paraphrase the language of Sir Maurice Amos in his recent book on 
THE ENGLISH CONSTITUTION, the character of the association 
will be slowly hammered into shape on the anvil of experience. 

Mr. Justice Roberts in his admirable address at the third annual 
meeting of the Association, pointed out that practitioners before the 
Commission, and the Commission itself, had to break utterly new ground, 
and that while we have come a long way, there is still much to do: Our 
work, the functions of the Association, its place and its future are 
bound to be matters of growth and development. While the goal will 
not be reached at the end of one year, I am confident that if we will 
pause every few years to take stock of what we have done, we will see 
our path marked by definite accomplishments. And we should not 
forget that it is within the Association that we may meet on a common 
ground, with common interests. Mr. Justice Roberts said that one great 
function of the Association is in bringing about a solidarity of those 
who practice before the Commission, that this ought not only to be a 
stimulus to fine work, but that it ought to be a stimulus to ideals in our 
work, 

I bespeak your very earnest cooperation in the work of the Asso- 
ciation during the coming year. The officers of the Association will 
welcome any suggestions you may wish to make regarding the Associa- 
tion’s work and its future ; 

Emer A. Sirs. 





Railroad Revenue Problems as Affected 
by the Decline in Traffic 


No doubt many members of this Association will be greatly interes- 
ted in an article appearing in the June, 1935, issue of the Harvard Law 
Review (Volume XLVIII) at pages 1382 to 1400, inclusive, entitled 
“Railroad Revenue Problems As Affected By The Decline In Traffic.’’ 
The Harvard Law Review very graciously accorded this Association the 
privilege of reprinting this article, but it has been found to be too expen- 
sive to do so. Copies of the June issue of the Harvard Law Review may 
be obtained at 75¢ each by writing the Harvard Law Review Association, 
Gannett House, Cambridge, Massachusetts. 





Our Sixth Annual Convention and Its Work 


E Sixth Annual Convention of the Association of Practitioners 
Before The Interstate Commerce Commission was held at the Com- 
modore Hotel, New York City, on October 23rd and 24th, 1935. 


THE LUNCHEON SESSION 


The luncheon session, which preceded the first business session, was 
the best the Association has yet had. Judge R. W. Barrett, Vice Presi- 
dent of the Lehigh Valley Railroad, presided as Toastmaster. The 
welcome of the City of New York was extended, in behalf of Mayor 
LaGuardia, by Hon. William P. Chandler, Acting Corporation Counsel, 
(The welcoming address of Mr. Chandler is printed at Pages 16 to 17 
of this issue of the JouRNAL. ) 

The high spot of the luncheon session was the address of Hon. 
William L. Ransom, President of the American Bar Association, who 
characterized himself as the ‘‘ Number One passenger of the railroads of 
the United States.’’ (The address of President Ransom will be found 
at Pages 22 to 26 of this issue of the JoURNAL. ) 


FIRST BUSINESS SESSION 
The first business session of the Convention convened at 2:15 p.m, 


with President William H. Chandler presiding. He presented his report, 
which will be found on Pages 21 to 25 of this issue of the JouRNAL. 


REPoRT OF COMMITTEE ON PROCEDURE 


Mr. Parker McCollester, on behalf of Mr. Ernest 8. Ballard, Chair- 
man of the Committee on Procedure, presented the report of that Com- 
mittee. (The report of the Committee will be found on Pages 399 to 407 
of the September issue of the JourNaL.) The Committee reviewed a 
number of decisions of the Supreme Court criticizing the Interstate 
Commerce Commission for failure to make proper findings of fact, and 
recommended that Rule XIV (d) 3 of the Commission’s Rules of Practice 
be enforced. The report was ordered adopted. The Committee was di- 
rected to present it to the Commission. 


Report oF COMMITTEE ON NOMINATIONS 


The report of the Committee on Nominations was submitted by Mr. § 
C. E. Hoechstedler, the following being nominated for officers for the 
ensuing year: 


For President—Mr. Elmer A. Smith, of Chicago. 
Por Chairman of Executive Committee—Mr. Allan P. Matthew, of 
San Francisco. 
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For Vice President— 


Eastern Region: Mr. Edwin H. Burgess, of New York. 
Southern Region: Mr. Marcus M. Emmert, of Atlanta. 
Western Region: Mr. F. A. Leffingwell, of Dallas. 


For Secretary—Mr. H. D. Driscoll, of Washington, (Renominated) 
For Treasurer—Mr. Clarence A. Miller, of Washington. (Renomi- 
nated ) 


There were no nominations from the floor, and the officers thus 
nominated were unanimously elected the following day. 


Report oF ExEecutivE CoMMITTEE 


Mr. Elmer A. Smith, Chairman, made the report of the Executive 
Committee, particularly referring to the Wagner Bill and to the meeting 
with the representatives of the Interstate Commerce Commission in order 
to obtain the Commission’s views as to the methods by which the Associa- 
tion could best carry out the purposes of its organization and its objects. 


Report OF TREASURER 


Mr. H. D. Driscoll, Secretary, submitted the report of Mr. Clarence 
A. Miller, the Treasurer, who was necessarily absent from the Convention. 
The Treasurer’s report showed that the Association had on hand at the 
beginning of the year $5,499.08. The receipts for the year were $8,147.86, 
while the expenditures were $7,914.12. The Association, therefore, 
operated ‘‘in the black’’ by $233.74, and had on hand at the close of the 
year $5,732.81. The Treasurer’s report was adopted. 


REporT OF SECRETARY 


Mr. H. D. Driscoll, Secretary of the Association, specially recom- 
mended an improvement in the method of soliciting membership in the 
Association. His report was adopted. This was followed by a discussion 
of the best methods of increasing the membership of the Association, the 
suggestions to be considered by the Membership Committee. 


WaaGner Brut CoMMITTEE 


A motion was adopted that the President appoint a committee of 
five to give consideration to the Wagner Bill, and making the report of 
that Committee the first order.of business the following day. 


REPORT OF COMMITTEE ON PROFESSIONAL ETHICS AND GRIEVANCES 


The report of the Committee on Professional Ethics and Grievances 
was presented by Mr. Edwin H. Burgess, Chairman of the Committee. 
(The report will be found on Pages 409-413 of the September issue of 
the JournaL.) The recommendations of the Committee were adopted 
Separately, and the report of the Committee as an entirety was adopted. 
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REvIsION oF CONSTITUTION AND By-Laws 


Mr. H. D. Driscoll, Chairman, presented the report of the Special 
Committee on Revision of the Constitution and By-Laws. (The report 
of this Committee will be found on Pages 421-423 of the September issue 
of the Journau.) Article IV, Section 3, of the Constitution was amended 
as recommended by the Committee. Article VII, Section 1, of the Con- 
stitution was amended as recommended by the Committee. Article X, 
Section 1, of the Constitution was amended as recommended by the 
Committee. 

Article VI, Section 2 (a); Article VI, Section 7, and Article VIII 
of the By-Laws were amended as recommended by the Committee. 


SECOND BUSINESS SESSION 


Remarks or Hon. Ciypve B. ArrcHison 
The Convention resumed its business on Thursday morning, at which 
time Hon. Clyde B. Aitchison, whom President Chandler characterized 
as ‘‘the father of this organization,’’ delivered ‘‘some remarks.’’ (Com- 
missioner Aitchison’s ‘‘Remarks’’ appear at Pages 27 to 29 of this 
issue of the Journau.) The Convention arose and applauded Com- 
missioner Aitchison. 


Appress oF Hon. Marion M. Caskre 
Hon. Marion M. Caskie then addressed the Convention on the re- 


cently enacted Motor Carrier Act. (Commissioner Caskie’s address ap- 
pears at Pages 30 to 35 of this issue of the JourNaL.) The Convention 
arose and applauded Commissioner Caskie. 

A rising vote of thanks was extended to both Commisioner Aitchi- 
son and Commissioner Caskie. 


Waener Bru (8. 2944) 

The Committee appointed to consider and make recommendations 
with respect to the so-called Wagner Bill (S. 2944), consisting of Messrs. 
Milton P. Bauman, Chairman; E. H. Burgess, R. C. Fulbright, E. A. 
Lueas, and W. E. Rosenbaum, submitted its report, which was, after dis- 
cussion, slightly amended and adopted. (The report of the Committee, 
as amended, and adopted, appears on Page 36 of this issue of the 
JOURNAL. ) 

CREATION OF LEGISLATIVE COMMITTEE 

The recommendation of the Special Committee on Revision of Con 
stitution and By-Laws, with respect to ‘the amendment of Article VI, 
Section 1, of the By-Laws, was next considered. Included in the recom- 
mendation was a provision for a Committee on Legislation. After much 
discussion the Convention struck out this provision, and then adopted 
the reeommendation of the Committee. The Convention definitely went 
on record as being opposed to the creation of a Committee on Legislation. 
The Committee then withdrew its recommendation with respect to the 
suggested addition to Article VI, Section 8, which proposed to define 
the duties of the Committee on Legislation. 
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Report of Montuiy LuncHeon ComMITTER 


Chairman Harry C. Ames, of the Monthly Luncheon Committee, 
submitted the report of his Committee. (The report of this Committee 
will be found at Page 419 of the September issue of the JourNaL.) The 
report was accepted. 


Report or SPEcIAL COMMITTEE ON CHANGES IN INTERSTATE 
Commerce Law RELATING TO PROCEDURE 


Secretary H. D. Driscoll, on behalf of Mr. August G. Gutheim, 
Chairman, submitted the report of the Special Committee on Changes in 
Interstate Commerce Law Relating to Procedure. (The report of this 
Committee will be found on Pages 415-418 of the September issue of the 
JouRNAL.) After discussion, the subject matter was continued on the 
Committee’s docket for a further report next year. 


Report OF COMMITTEE ON PRINTING AND PUBLICITY 


The report of the Committee on Printing and Publicity, submitted 
on behalf of the Chairman, Mr. J. D. Battle, by Secretary H. D. Driscoll, 
was received and filed. 


Report oF COMMITTEE ON MEMORIALS 


The report of the Committee on Memorials was submifted by Mr. J. 
D. Greene, its Chairman. (The report of this Committee will appear in 
a subsequent issue of the Journau.) The Committee, with great regret, 
reported the death of seventeen members of the Association. The report 
of the Committee was accepted, the membership arising out of respect to 
the memory of its deceased members. 


Report oF COMMITTED ON MEMBERSHIP 


On behalf of Mr. Walter F. Schulten, Chairman, the report of the 
Committee on Membership was submitted by Secretary H. D. Driscoll. 
This report showed that, as of September 30, 1935, the membership of the 
Association was 1,409, a gain of 63 members over last year. The Commit- 
tee renewed its recommendation, made last year, that monthly luncheon 
meetings of members of the Association be held in localities where the 
number of members would warrant. The report of the Committee was 
accepted. 


Report oF COMMITTEE ON EpucaTIon For PRAcTICE 


_ Mr. Edwin A. Lucas, Chairman, submitted the report of the Com- 
mittee on Education for Practice. (The report of the Committee, to- 
gether with a synopsis of the discussion thereon, which was very exten- 
sive, will appear in a subsequent issue of the JoURNAL. ) 

At the conclusion of the consideration of the report, the Convention 
adopted the following resolutions : 
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RESOLVED, That the Association continue, within the discretion of 
the Executive Committee, the activity embarked upon by the Association 
as the result of the suggestion of Mr. Commissioner Meyer, whereby the 
Association causes to be made an examination of each application for 
admission to practice and a report thereon to be made to the Commis- 
sion’s Committee on Admissions. 


FURTHER RESOLVED, That in order to facilitate the proper and 
expeditious discharge of the obligation entailed by such activity, the 
President be, and he hereby is, authorized to appoint either a separate 
Committee on Admissions to consist of not less than three nor more than 
five members, or, in the alternative, to designate on the Committee on 
Education for Practice a similar number, to be charged with the activity 
in question, all of whom so named shall reside in Washington or suffi- 
ciently nearby to permit the holding of regular meetings of said 
Committee, 





The following resolution was also adopted: 


RESOLVED, That at least one sponsor for the applicant should be 
a member of the Association of Practitioners. This is one way in which 
the standards of the Association of Practitioners can be adhered to.”’ 


The report of the Committee was then adopted. 


LocaL CHAPTERS 


Mr. W. E. Rosenbaum, of St. Louis, told of the efforts to strengthen 
the Association in that City, having in mind the organization of a local 


chapter. He suggested that the officers of the Association give con- 
sideration to estab'ishing a generui, Nation-wide plan of having local 
chapters in various Cities, similar to the Associated Traffic Clubs of 
America. President-elect Smith stated that the officers would give con- 
sideration to this subject. 


ADJOURNMENT 


The Convention adjourned at 3:45 p.m. 





MEMBERS REGISTERING AT SIxTH ANNUAL MEETING 
October 23-24, 1935 


Colorado 
George H. Work 


District of Columbia 


Harry C. Ames 
Hon. Clyde B. Aitchison 
Charles E. Bell 
George T. Bell 
William H. Bonneville 
Hon. Marion M. Caskie 


Jos. C. Colquitt 
Leslie Craven 
John C. Donnally 
H, D. Driscoll 

F. F, Estes 

E. J. McVann 

D. Lynch Younger 


Georgia 
Slaughter Linthicum 


Illinois 


Nuel D. Belnap 
John S. Burchmore 
Lawrence Chaffee 
C. E. Hochstedler 
Eldon M. Martin 
W. iH. Ott, Jr. 
Homer R. Paul 
Elmer A. Smith 

W. N. Webb 
William Y. Wildman 





OCTOBER, 1935 





Indiana 
Will C. Pike 
Louisiana 


Lawrence D. Chaffee 
W. G. Oliphant 


Maryland 
Charles R. Seal 
Massachusetts 


Cc. B. Baldwin 
Edward L. Hefron 
George F. Mahoney 


\ 


Minnesota 


J. George Mann 
Herman Mueller 


Missouri 


R. K. Keas 
W. E. Rosenbaum 


North Carolina 
Albert H. Lathrop 
New Jersey 


John A. Anderson 
Milton P. Bauman 
Eric E. Ebert 

Leo E. Golden 

J. K. Hiltner 
George E. Mace 

M. F. Nugent 
Edwin F. O’Hanlon 
Harry A. Syring 
W. W. Weller 


New York 


W. J. Bailey 
Richard W. Barrett 
K. L. R. Baird 

L. H. Benner 

E. A. Buchmann 


District of Columbia 
William A. Maidens 
Hlinois 

Thomas B. Huff 


E. H. Burgess 

W. H. Chandler 
W. G. Clayton, Jr. 
Geo. E. Clinton 
R. A. Cooke 
Charles E. Cotterill 
W. S. Curlett 

C. S. Decker 
Francis J. Dowd 
Theo. A. Drescher 
S. S: Eisen 
Charles Ervin 
Charles J, Fagg 
H. L. Fairfield 

J. A. Gerlin 

J. D. Greene 

A. L. Griffith 

Geo. O. Griffith 
Edward Gusky 
Ernest T. Hadley 
Charles V. Hanlon 
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Address of Welcome 


By Hon. Wiiu1am P. CHANDLER 


Acting Corporation Counsel, 
City of New York. 


Ladies and Gentlemen: The Mayor did ask me to say on his behalf 
that he regretted very much that he was unable to be here himself, but 
he has found, in spite of the example of some of his predecessors, that he 
cannot even attempt to balance his budget if he spends his time making 
addresses in the middle of the day. 

Today is the day of the hearing of the Board of Estimates, one of the 
final hearings in the attempt to balance the budget, so you can see how 
busy he must be. 

It is very fitting, I think, that this Association should hold its con- 
vention in the City of New York. While every city in the country and 
every part of the country is, of course, vitally affected by and dependent 
upon proper administration of interstate commerce laws, I don’t suppose 
any city is so wholly dependent upon that as the City of New York. 
Where would we be today if it were not for the wise provision that com- 
merce between the various states shall be free? 

When this country was founded, New York was the third largest 
city. When the Constitution was adopted and trade between the various 
states was freed from all restrictions, New York by its natural position, 
physical location in the country, rapidly rose to be the largest city. 

If the railroads should suddenly stop operating tomorrow, the whole 
country of course would suffer terribly, perhaps the whole country would 
be ruined, and even before the grass that we so often hear about could 
start growing in the straits of Wall Street, the citizens of New York 
City would be starved to death. 

Interstate commerce is actually physically necessary to our physical 
existence, and by the same token upon its intelligent and proper adminis- 
tration our whole welfare depends. 

As a lawyer I know that no court can decide a case if it isn’t well 
presented by counsel. I don’t care how wise the Commissioners of the 
Interstate Commerce Commission may be, un'ess you gentlemen who 
practice before them present the facts ably and intelligently, they cannot 
properly administer their functions. 

If some of vou come from parts of the country where it is fashion- 
able to dislike New York, I think that perhaps it would be a good thing 
if the Interstate Commerce Commission should so fail in performing its 
proper duty as to discriminate against this city and injure it in some way. 
Don’t forget that not only is our existence today dependent upon inter- 
state commerce, but our position in the country arose and was founded 
almost entirely upon the growth of interstate commerce. 

The seal of the State has upon it a beaver. That is symbo!ic of the 
first great interstate commerce industry that ever was started in this 
country, the fur trade, upon which was based the first great American 
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fortune. A resident of. New York, before the days of railroads and before 
the days of steamboats, started an interstate venture that extended from 
the Atlantic to the Pacific. The first great artery between the East and 
the West was started by a foresighted Governor of New York, DeWitt 
Clinton. 

When the Erie Canal had been built, the position of New York as a 
focal center of the commerce of the Nation was, of course, established, 
and when it was displaced by the railroads the second great American 
fortune was founded in New York, based upon that new form of inter- 
state commerce. 

Today the railroads, as you gentlemen all know, have of course many 
vital problems, very serious problems. If they are not successfully solved, 
if the railroads should not successfully continue to carry interstate 
ecommerce from and to New York, you gentlemen who are interested in 
railroads or in the things that are carried by railroads will suffer, but 
you will suffer no more than we in this city. Therefore, it gives me 
great pleasure, in behalf of the Mayor, to welcome you gentlemen to the 
City of New York. (Applause) 





I. CC. Declines to Follow Federal Courts in Inter- 
preting Supreme Court Decision 


HE Interstate Commerce Commission has made public its report and 

order in Docket 15841—William Kelly Milling Company v. Atchison, 
Topeka & Santa Fe Railway Company. This was a report on further 
hearing with respect to reparation claims on carloads of coal from points 
in Colorado and New Mexico to destinations in Kansas and Nebraska. 
The defendant carriers contended that they were protected from an 
award of reparation by the decision of the Supreme Court in Arizona 
Grocery Co. v. Atchison, T. & 8. F. Ry. Co., 284 U. 8. 370, which held 
that the Commission could not award reparation with respect to Commis- 
sion-made rates. Two subsequent cases, Arizona Wholesale Grocery Co. 
v. Southern Pac. Co., 68 Fed. (2d) 601, El Paso & 8S. W. R. Co. v. Phelps- 
Dodge Mercantile Co., 75 Fed. (2d) 873, which interpreted the decision 
of the Supreme Court in the Arizona Grocery Co. Case, were also relied 
upon by the defendants. The Commission declined to follow the inter- 
pretations which the lower courts had placed upon the Arizona Grocery 
Co. Case, saying : ‘‘To the extent the lower court in those two cases may 
have departed from our understanding of the intent of the Supreme 
Court, as reflected in the following application to the facts here pre- 
sented, we are constrained to follow our own understanding of what was 
actually held by the Supreme Court.”’ 

The Commission also held_that it was not bound to observe jury trial 
rules of evidence. Chairman Tate concurred in part. “Commissioner 
Mahaffie dissented. Commissioners Lee and Caskie did not participate 
in the disposition of the case. 
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Organization and Control of the Legal Profession 


Address of Hon. Wiuitam L. Ransom, 
President, The American Bar Association 


At The Sixth Annual Convention of the Association of Practitioners 
Before The Interstate Commerce Commission, in New York, N. Y., 
on October 23, 1935. 


Mr. Chairman, Ladies and Gentlemen:. I am very glad to have an 
opportunity to come here today as a resident of the City of New York, 
and as a member of the Bar of this City for some time, to extend to you 
a word of greeting and welcome as you start your annual convention. 

I don’t suppose, however, that I am invited here for any such rea- 
son. I suspect that it may be because by force of circumstances no 
longer within my control I probably have become the Number One pas- 
senger of the railroads of the United States. By virtue of the duties of 
my office, I am almost continuously absent from the City of New York, 
and have had the privilege in the past three months of visiting many 
States, observing the conditions of the legal profession in many States, 
and incidentally riding on many railroads. 

We of New York are, of course, glad to have this Association meet 
here. It is an honor to have you, and we who are identified with the 
legal profession are glad to have this Association of Practitioners come 
within our borders and enjoy our hospitality. 

When I learned of the attractive program that had been prepared 
for your delectation this afternoon and during the night, my position at 
this moment is not unlike what it was when I first left law school and 
was practicing law in a little town in western New York. 

It was the fashion of young lawyers then, and may still be now, 
to go out to town picnics and county fairs and the like, and make 
speeches; and I found that when I went to one town picnic that the 
handbill which had been distributed announced, very accurately, that 
William L. Ransom would deliver an address, after which there will be 
something of interest to all (Laughter) 

The duties of my office very often call upon me to come before 
gatherings of lawyers—I realize that you all are not lawyers here—and 
to address a gathering of the legal profession upon subjects which are 
of interest to lawyers. 

Concerning the President of the American Bar Association, it might 
perhaps well be said, as was said of the story of the negro who got into a 
homicide and was locked up. They got him in the cell and he said to 
the Assistant Keeper, ‘‘ Well, I killed a man, and I suppose they will 
hang me for it.’’ And the Assistant Keeper said, ‘‘Hang you? Hang you 
nothing. We don’t hang them in this State, we kill them with elocution.”’ 
(Laughter) 

A toastmaster the other night, probably appropriately applied to 
me—it was in a western city in which I was making my fourth speech in 
twelve hours—-he told the story of a chain restaurant organization in 
this city which had elected a new president. The manager of one of 
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these stores thought he would pay a compliment to the new president, 
and so he put a picture of the new president of this corporation in the 
window of this restaurant. Unfortunately, but perhaps accurately, he 
placed this photograph very near a little legend in gold letters on the 
window, ‘‘Open day and night.’’ 

To you who are lawyers—and perhaps what I say about lawyers will 
have broader interest then merely you who are members of the Bar— 
may I take this occasion to say simply this: You of course who are law- 
yers, and who are not, are engaged in a rather narrow field of the law. 
It is an important field; it affects the prosperity of many communities, 
the security and stability of many investments (if investments are 
longer left in this country) and it affects the. whole economie and social 
picture of America. 

But after all, practice before the Interstate Commerce Commission 
is rather a narrow field of law. 

I think that all experience that we are having in the legal profession 
emphasizes the value of organizations like yours, which bring together 
those who are engaged in this work, bringing them together under 
friendly circumstances for interchange of views and experience, and 
what I especially welcome in the organization of the legal profession, it 
brings together for a measure of mutual understanding those who are 
engaged in behalf of private clients and those who are engaged in behalf 
of public boards or bodies. 

For reasons which are interesting but which I shall not undertake to 
discuss, a concept has grown up in this country that the legal profession 
is made up of lawyers who represent private clients. There may have 
been a time when that was true. There was a time when occupancy of 
public office by a lawyer was regarded as an incident or an accident, and 
that he was soon going to return to the service of private clients. 

That is no longer the picture in the American scene. A large num- 
ber, a large percentage of the legal profession in this country is engaged 
in rendering just as important and useful and worthy professional ser- 
vice in public office, and in the employ of public boards and bodies, as 
are those who are engaged in behalf of private clients, and the whole 
trend in Bar organization in this country at this time is fortunately in 
the direction of bringing those two elements of the profession together 
as to avoid the extremes of view which sometimes have been, unfortu- 
nately, characteristic of those on each side. 

To the lawyers here, I want to urge that no matter how much you may 
be engaged and engrossed in the work of your own narrow specialty in 
the field of law, that you give at this time and in the weeks and years 
that are immediately ahead, some thought and some attention to the prob- 
lems of the legal profession in this country as a whole. 

Here in the City of New York, here in the East and Northeast, and 
I suppose probably most of you come from this part of the country—well, 
let’s say those of us whose professional lives are led in New York and 
Washington, in this great Northeast part of the country—TI don’t believe 
that we get any impression of what is taking place as to the legal pro- 
fession in this country. Things are going on and are coming to pass, 
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some good and some bad, of which we get no vision from the tallest office 
building that houses a law office. There is a great deal taking place with 
respect to the organization and the control and the discipline and the 
standards of the legal profession in this country. 

What is the picture in a word? There are seventeen states now, 
every state on the Pacific Coast and every state on the Pacifie slope— 
that means every state west of the Rockies and many of those east— 
which now have what is called an integrated Bar under which the Bar 
and its organization is not a voluntary matter, isn’t something which law- 
yers bring about in their own interests or for their own pleasurable asso- 
ciations, but it is something which is brought about either by decree of 
court or act of legislation, so that every lawyer, whether he wants to be or 
not, is automatically a member of the organized Bar of the state, amen- 
able to its discipline and in all respects subject to the consensus of opin- 
ion of the organized legal profession as it is ascertained through such an 
association. 

California the other day, in their great State Bar organization which 


now has thirteen thousand members—which is more than twice as many ° 


members as the Bar Association of the State of New York—in California 
the other day at the meeting of that great State Bar Association, brought 
into being by act of legislature, where they have cleaned up the profes- 
sion to a great extent through the action of that organization, the twelve 
men who had been elected as a Board of Governors in charge of the legal 
profession in California, one from each judicial district of the State, 
those twelve men stood up before that great convention and were sworn 
in, with the public officer’s oath, by the Chief Justice of the Supreme 
Court of California. 

That type of Bar organization which now exists in seventeen states of 
this country, and in my judgment will soon be in effect in a majority of 
states, represents something that we don’t see or know much about here 
in the East. 

In Missouri, the Supreme Court of the State, by rule, in exercise of 
its responsibility for the qualifications and conduct and discipline of the 
lawyers who are officers of the Court, has made all of the lawyers of the 
State members by mandate of the organized Bar of the State, and the 
Supreme Court of Missouri has by like rule defined what constitutes the 
practice of law in a way which excludes the practice of law by law agen- 
cies, and that may be something of interest to you all. 

In Louisville, Kentucky the other day—Kentucky is one of these 
integrated Bar states,—the Court went through the list of the lawyers 
who had hitherto been entitled to practice in that Court and struck from 
the rolls of eligible attorneys every man who hadn’t paid his dues and 
fulfilled his obligations as a member of the integrated Bar of the State. 

Now I mention those things—I could cite to you many others—just 
because I think that as lawyers, even though you are engaged in a special 
field of the law, you ought to be thinking about and considering what is 
taking place with respect to the legal profession in this country. 

Undoubtedly in the years that are not far ahead, similar issues and 
similar conditions will be presented as to the organization of the legal 
profession in practically every state in this country. 
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Personally, I rather welcome it. I think it is better that we should 
have an organization of the Bar that represents the entire body of 
lawyers. 

What is the present picture? In this country there are 175,000 law- 
yers. 110,000 of them belong to some Bar association, state or local. 
Those figures do not include organizations in special fields such as yours. 
A little over half of the lawyers of the country are in some Bar associa- 
tion, subject to its discipline. 

78,000 out of 175,000 are members of the State Bar Associations of 
the country. 28,000 out of the 175,000 are members of the American Bar 
Association. 

In these integrated Bar states, the seventeen integrated Bar states, 
there are now embraced about 38,000 out of the 75,000 who are members 
of these state Bar associations. It is better that we should have an 
organization of the Bar which represents the whole profession than part 
of it. 

In the State of New York, only about a fourth of the lawyers of the 
State are members of the State Bar Association and participate in the 
decisions of the policies. The time is past in my judgement when the de- 
termination of the matters which are in keeping, so far as initiative and 
recommendations are concerned, of the organized profession, when that 
ean be safely or properly or soundly left to a mere minority. 

There are, of course, important questions ahead in th's country 
which need the expression of opinion and the leadership and the guidance 
of the whole Bar, and not a minority of the Bar. In the long run, if you 
could get the deliberate opinion of the whole legal profession and not of 
a minority of it, it probably would be a pretty good voice for the future 
of America. 

You think these things concern lawyers only, you who are not law- 
yers, but after all they affect not only all of you who are not 'awyers but 
also the whole body of the people, because we are moving into a period of 
discussion of questions on which historically, down through the years, the 
advice and opinion of the lawyers of America ha; been soucht and has 
been freely given although not always heeded. 

And so I think that one of the significant developments of our time 
in this country as a whole is what is taking p!ace and has already taken 
place in more than half of the country territorially with respect to the 
better organization of the legal profession as an instrument of public 
service. I thank you! (Applause) 





Personals 


W. W. Klingensmith, former Marathon Oil Co. traffic manager, has 
been appointed manager of the chamber of commerce traffic department 
by President Harry Clarke. 

Mr. Klingensmith has lived in Tulsa since 1925 and has been in 
traffic work more than 20 years. The traffic department he heads 


replaces the Tulsa Traffic association which was merged into the cham- 
ber October 1. 





Report of President 


By Wiuu1am H. CHANDLER 


EN our former President, Mr. McFarland, retired, he wrote me 
offering for consideration several suggestions respecting changes he 
thought in the interest of the Association. I am of the opinion that those 
suggestions should receive attention and they are brought before you for 
such action as you may later wish to take. 


1. The first, about which I have some doubt, is that it would be 
wise to have the Chairman of the Executive Committee, by tradition, be 
the logical successor to the retiring President. In most, if not all, cases 
this would be very satisfactory. If the Chairman of the Executive Com- 
mittee should always be happily selected and if he evinced great interest 
in the work of the Association it would probably be in the Association’s 
interest for him to succeed the retiring President. If he did not show 
the interest expected of him it would not be. I believe it wise to leave 
the Nominating Committee unrestricted in its selection of officers. 

I want the members to have the benefit of what Mr. McFarland had 
to say and I will read that part of his letter on this subject : 


‘“‘My own experience indicates that it is a very wise tradition of the 
Association to have the Chairman of the Executive Committee become 
the President of the Association the next year. While I have been fairly 
active in the affairs of the Association from the time of its organization, 
I was not at all familiar with the internal workings of the Association, 
never having been on the Executive Committee, I think that the selec- 
tion of the Chairman of the Executive Committee for President is based 
upon custom, rather than upon a provision in the Constitution, and pos- 
sibly no change in the Constitution or By-Laws would be necessary to 
put in effect what I now suggest. As I recall, on three occasions the 
Chairman of the Executive Committee has not been nominated for Presi- 
dent the next year (probably because he has not desired to accept the 
position), and some other member of the Association has been elected 
President. It seems to me that it might be well to have the line of suc- 
cession extended so that the holder of one of the other offices would be 
considered the usual successor of the Chairman of the Executive Com- 
mittee and, if the latter declined for some reason to accept the position 
as President, the logical choice for President. 


2. His second suggestion speaks for itself : 


“Under the present arrangement, the three Vice Presidents have 
few duties, being largely honorary officers, and are not members of the 
Executive Committee. It might be worth while to change Article VII of 
the Constitution so that all the officers, including the Vice Presidents, 
would be ex-officio members of the Executive Committee. This would 
give them more experience, and make them more valuable to the Asso- 
ciation. Moreover, while theoretically this would make rather a large 
Executive Committee, as a practical matter it might be desirable as mak- 
ing it easier for the Chairman of the Executive Committee to secure @ 
substantial attendance at the meetings of his committee.”’ 


I ean see no objection to this, in fact I agree with his reeommenda- 
tion. This would require an amendment to the Constitution. 
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3. The third suggestion dealt with Articl® VII of the Constitution 
which provides for three year terms for members of the Executive Com- 
mittee and Article VI of the By-Laws which places a similar limitation 
on other committees—that is to say, no member of a committee may suc- 
ceed himself. In this connection I quote Mr. McFarland: 


‘While I believe that these were wise provisions when the Associa- 
tion first was organized, as guarding against the possibility that any 
limited number of persons might secure appointments and remain in 
office more or less continuously, thus serving to perpetuate some fac- 
tion or other, I believe that the Association has progressed to the point 
where there need be very little fear of that. It has been my observation 
that all the officers and members have been scrupulously careful of the 
rights of those whose interests might not be identical with their own. 

“It seems to me that the time has come when it would be in the in- 
terest of the Association to have the restrictions omitted, that is, have 
the terms for three years, but permit reappointment if the President so 
desired and the committee members were willing to serve. On some of 
the committees, I think that long and continuous service is valuable to 
the Association. I have in mind particularly the committees on Profes- 
sional Ethics and Grievances, Procedure, Education for Practice, and 
Printing and Publicity. The same is true, probably, of the Executive 
Committee. It is not important in connection with the committees on 
Nominations and Memorials.” 


I am in full accord with Mr. McFarland, but I would go further than 
he does. If the President is to be held responsible for his administration, 
why is he allowed to appoint only three men on each committee, including 


the Executive Committee, and be held responsible for six men on each 
committee appointed by the two preceding Presidents? This is no criti- 
cism of any committee member. I submit, however, your President, who- 
ever he may be, should be allowed to select his own tools if he is to be held 
responsible for the organization’s welfare. If a committee has done good 
work a wise President will want to continue it. If a committee has been 
derelict in its duty he should not be required to depend on members he 
did not appoint and be held responsible for their inaction. .I want to 
make it most emphatic that so far as the present committees are con- 
eerned I have no criticism, but it is fundamentally wrong to tie your 
President’s hands and then hold him responsible for results. This reecom- 
mendation should receive careful thought. 


4. On this fourth subject he said this: 


“As you know, I had something to do with getting up the rules of 
procedure governing the operation of the Committee on Professional 
Ethics and Grievances. I found, however, in looking at some of the 
matters from the standpoint of the President, that the procedure might 
not be entirely clear. I refer particularly to Article VI, Section 2 (d) 
of the By-Laws, which deals with approval by the Association of recom- 
mendations of the Committee on Professional Ethics and Grievances. 
The paragraph in question refers to approval ‘By a two-thirds vote of 
the Association.’ In order to be at all workable, this must be interpreted 
as meaning a two-thirds vote of the members present and voting, but I 
am not at all sure that this is the technical interpretation of it, particu- 
larly in view of the fact that in some other places similar language is 
qualified by reference to the members present. As questions relating to 
disbarment or censure of members are about the only ones which are 
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likely to create ill fgeling or trouble for the Association, it is particu- 
larly desirable that such matters be as clear as possible. Simply as a 
suggestion, you might wish to have your Committee on Professional 
Ethics and Grievances consider its procedure and make whatever recom- 
mendations to you it considered desirable, if any.’ 


It should be made clear just what is intended. 

It is my understanding that this matter will be submitted to vou in 
an orderly way later at this meeting, but I felt you would care to know 
what your former President had submitted in the way of recommenda- 
tions based on his term of office. 


At the last annual meeting action was taken to have a-committee call 
on the Interstate Commerce Commission for the purpose of getting our 
bearings. Such a committee was appointed and a report will be made 
during this meeting. 

A member suggested that the Association endeavor to arrange it so 
that members of the Practitioners Association automatically would be 
admitted to practice before the Federal Communication Commission. We 
were informed that that Commission was preparing its own code of ethics 
and rules for practice for persons who will practice before that bar and 
that it could not comply with our member’s request. 

At the last annual meeting the question of local luncheons was dis- 
eussed. The impression seemed to prevail that it would be a good-thing 
for the Association if local luncheon committees were formed wherever 
the membership was locally adequate to support. such meetings. It was 
tried out in New York, but not enough interest was manifested to insure 
a second meeting. As I view it, it is a purely local matter. I can see no 
advantage to the Association from such meetings. I understand a num- 
ber of luncheons have been held in Washington but I have yet to see the 
benefit to the Association. Members are pretty busy with their own work 
and clubs and, I find, prefer to select their own place to eat. It is purely 
a local matter and up to the members in each locality. 

The Wagner Bill to prohibit any but lawyers representing a client 
before any department, bureau, commission or other executive or admin- 
istrative agency of the United States in return for compensation, was 
considered by the Executive Committee and action taken. The bill was 
not passed but it is far from dead. It is expected that this proposed legis- 
lation will be the subject of a report by the appropriation committee. 

I am of the opinion that the time has arrived when we should have a 
committee to protect the interests of the Association when such legisla- 
tion as the Wagner Bill or other legis!ation affecting the rights of mem- 
bers is proposed and I think if such a committee is appointed its duties 
should be prescribed with sufficient clearness as not only to limit its 
authority but also to prescribe the scope of its activity with full authority 
to act within its authority whenever occasion arises. 

I offer for vour consideration the following suggestion to be taken 
up at the proper time during this meeting. Instead of adding a Com- 
mittee on Legislation to the list of standing committees which now ap- 
pear in our Constitution, that after the list which now appears there be 
added the following : 
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“Also a Committee on Legislation of three members shall be ap- 
pointed by the President, with the approval of the Chairman of the Ex- 
ecutive Committee. The membership of this Committee shall be selected 
from members who can best carry out the duties imposed and can 
quickly and conveniently appear in opposition to or in support of any 
legislation within the scope of its jurisdiction.” 


And that an amendment to the By-Laws dealing with the Committee 
on Legislation be adopted to read as follows: 


“The Committee on Legislation shall keep posted on any legislation 
that may be introduced that would be detrimental or otherwise of inter- 
est to the Association or its members and in case of emergency shall 
have authority to oppose or support such legislation, but it shall not take 
action on any legislation on which there can be any question as to the 
interest of the Association as a whole or upon any amendments of the 
Interstate Commerce Act, or any part thereof, that does not affect the 
right of members to practice before the regulatory commission, nor shall] 
it use its emergency authority without consent of the President or the 
Chairman of the Executive Committee, except in cases where the obtain- 
ing of such consent would preclude the possibility of the Association’s 
objection or,support being recorded.” 


I am not wedded to the particular language which I have suggested. 
If a Legislative Committee is to do effective work the scope of its activity 
should be clearly defined and then it should be left without its hands be- 
ing tied so far as effectuating the policy of the organization is concerned. 
This ean be taken up at the appropriate time. 


Section 8 of Article VI of the By-Laws authorizes the President to 


? 


appoint ‘‘such special committees.’’ The language is defective as ‘‘such’’ 
has no antecedent and the President may not appoint a special committee, 
irrespective of the importance of prompt action being necessary, without 
the Executive Committee Chairman convening the Executive Committee 
to authorize the appointment. In amending the By-Laws, obviously the 
word ‘‘sueh’’ should be stricken and if the intention is that the appoint- 
ment of the committees shall take place only on action of the Executive 
Committee, the language should be revised to make it clear that such 
committees may be authorized by the Executive Committee and unless 
otherwise specifically indicated the appointees to be named by the Presi- 
dent if that is what is wanted. The Executive Committee always has the 
right to appoint a special committee from its membership under Article 
VII, Par. 2 of the Constitution. 

Under Article VI of the Constitution the President apparently is 
given the right to appoint special committees. It should be made clear 
that the right to appoint depends on action of the membership—which 
may always be done—or by direction of the Executive Committee if that 
is the desire of the members. 


Recently in a matter being handled by one of the committees, I found 
it necessary to become posted with respect to its action. The Constitution 
provides that the President shall be a member ex-officio of all committees 
appointed by him (see Article VI of the Constitution). I found that 
chairmen and members of committees had not furnished your President 
with copies of letters that had passed and, therefore, he was not fully 
posted as to their work. It would be very helpful to your President if 
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all of the committees furnished him with a copy of all communications 
passing between committee members in order that he may at all times 
be fully cognizant of the status of any matter under discussion. 


In conclusion let me say I think very serious consideration should be 
given to the reports that are to follow, particularly the report of the Com- 
mittee on Education for Practice. We have been making recommenda- 
tions to the Commission, based on that Committee’s recommendations, al- 
most from the inception of the organization. The Commission has not 
seen fit to follow our suggestions and a question arises in my mind as to 
the wisdom of continuing to recommend something which obviously is 
not acceptable to the Commission. If, on the other hand, it is felt wise 
to persist in pushing this matter with the Commission, then I think it is 
our duty definitely to state what kind of examinations we think should 
be adopted in order that it may have clearly before it just what we have 
in mind. I ean state, as a positive fact, that a feeling exists within our 
organization that there is an ulterior motive back of the proposal to re- 
quire written examinations. There is no substantial basis for this feeling 
but that it exists was fully demonstrated by the correspondence I had 
with some of our members when the Wagner Bill was up for discussion. 
It, therefore, seems to me that it is in the interest of the organization to 
clarify its position with respect to this subject in order that no misunder- 
standing may exist in our ranks. When the subject is brought up for 
diseussion I hope that all members present will take an active part in the 
diseussion in order that whatever fog exists may be dispelled. 





Effective Date of Tariff Sections of Motor Car- 
rier Act Extended 


IVISION 5 of the Interstate Commerce Commission, has entered an 

order on November 8, 1935, further extending the effective date of 
Sections 216, 217, 218, 219, and 223 of the Motor Carrier Act, 1935. 
These sections deal with the filing and observance of tariffs and schedules 
showing rates, fares and charges for transportation by motor carriers 
subject to the Act, and related matters, as well as the issuance of receipts 
or bills of lading and the collection of charges. The general effect of this 
further postponement is to require that tariffs and schedules be filed with 
the Commission on or before January 15, 1936, and to require that the 
rates, fares and charges for transportation as shown by the tariffs and 
schedules so filed be effective 30 days later, or on February 14, 1936. 

This action was due primarily to the inability of the Commission to 
make necessary preparations incident to the filing of tariffs and schedules 
and to give the operators additional time in which to compile their tar- 
iffs and schedules. Considerable office space will be required to take care 
of the tariffs and schedules filed by motor carriers and the personnel of 
the Commission engaged in connection therewith. As yet the Commis- 
sion has been unable to secure necessary office space and by reason of 
this has been delayed in recruiting needed personnel and in installing 
filing and other equipment. 





Remarks 


before the Association of Practitioners before the 
Interstate Commerce Commission 


By Hon. Cuype B. ArrcHison 


Oct. 24, 1935 


APPEAK at the request of our beloved Chairman, who is precluded by 

illness from carrying out his announced intention of participating 
actively in all the proceedings of this meeting. He has asked me to ex- 
press his keen disappointment at his enforced absence, and to extend to 
the Association and to its members personally his warm greetings and 
best wishes for the continued success of the Association in its worth-while 
endeavors to better the administration of justice and to contribute to the 
satisfaction which should accompany the practice before the Commission, 
and to add to the dignity of the calling. These sentiments every member 
of the Commission echoes, although we know full well that no one could 
voice them as felicitously and aptly as our distinguished Chairman 
himself. 

Lawyers throughout the nation are greatly impressed by the nature 
of certain changes in the fundamental ideas as to the composition and 
functions of the bars in the several states. Important changes are taking 
place before our eyes. Two of these well-defined movements must chal- 
lenge the attention of the members of a bar with even such a limited field 
and membership as the practitioners before the Interstate Commerce 
Commission. 

There is, first, a wide-spread movement, which has been translated 
into actuality in a large number of the states, for a compulsory unifica- 
tion of all the practicing members of the bar in state-wide organizations 
which have the sanction of law, in lieu of their voluntary association in 
the former who.ly unofficial state bar associations. This has been accom- 
panied by a general extension of the functions of the bar associations 
themselves, upon their merger into the official organizations. The cor- 
porate bar, under the sanction of law and with the guidance of the Su- 
preme Court of the particular state, is charged with responsibility for 
passing upon the characters and professional qualifications of those who 
seek admission to practice. It is assuming greater responsibility for plan- 
ning the education of future lawyers than did the voluntary state bar as- 
sociation, and also concerns itself with the discipline of the practitioners, 
their cultural development so far as related to the profession, and inter- 
ests itself actively in the betterment of the machinery by which justice is 
administered and the personnel of those who administer it. 

The second of these movements finds some exemplification in the bill 
before Congress to restrict the privilege of appearance before the admin- 
istrative agencies of the Government to those who are members of the bar 
of certain courts. Important and even disturbing as this proposal is, it 
must be recognized as an expression of the generally accepted view that 
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for the proper dispensation of justice the existing systems of selection of 
those who may be permitted to appear for others does not insure proper 
fitness of character or training. The temple of justice, however, has many 
chambers: and the complexities of modern life, economic and political, 
increasingly require more narrow and intensive specialization in fields 
ever more restricted. Experience shows that the training necessary to 
usefulness in one of these fields, while possessing general characteristics 
of similarity to the training necessary in another special field, has im- 
portant points of dissimilarity. It also shows that training for the suc- 
cessful practice of the law before the courts needs considerable supple- 
menting in both the subjects of law covered, and in commercial or tech- 
nical experience and knowledge, before a practitioner can be considered 
as well equipped. New standards for selection of members of the bar of 
courts may be developed, with a greater emphasis upon the realistic 
character of professional training for the specialist in a narrow field of 
the law. 

To make a more practical application of what has been said to the 
immediate occasion: while we must give proper value to these general 
tendencies in the legal profession as a whole, we need not accept them as 
wholly or immediately controlling as far as the bar of the Commission is 
eoncerned. Some of these proposals for restriction of the practice to 
particular classes of persons doubtless would not have the desired result 
of bettering the calibre of the bar, if they were adopted. And the legal 
difficulties which seem to make a coordination of the bar of the United 
States an impossibility, and the practical obstacles to success through a 
Federal corporate bar, remove such an organization from the list of pos- 
sibilities as far as concerns the bar of the Commission. But the basie and 
general causes for distrust of present conditions have been sufficiently 
strong to work a quiet revolution in the bar systems of many of the 
states, and those causes of distrust apply in a degree, even with respect 
to a bar of such a small personnel and limited field of activity as that of 
the Commission. These widely accepted causes for distrust must be 
reckoned with, and the instinet of self-preservation suggests the pru- 
dent course is to deal with them courageously, and to ameliorate them 
or remove them. The alternative will probably be an attempt to give 
effect to public opinion through some Congressional act which will not 
better things, and may make them worse. The jurisdiction of the Com- 
mission has lately been increased with respect to transport by highway 
and certain features of aeronautics, and it is strongly probable that some 
further increment to jurisdiction will be made. Thus new forms of spe- 
cialization are being developed, and the immediate problem is made 
somewhat more complex. The situation suggests strongly a reexamina- 
tion of the accepted standards of professional training and tests for 
admission to practice. 


The details we cannot now work out. A step forward in the path of 
progress was made when the Supreme Court indicated and the Commis- 
sion accepted its suggestion that practice before the independent agen- 
cies of the Government was not a matter of common right, like fishing 
upon the high seas, but was a calling around which safeguards should be 
thrown to insure, in the public interest, proper qualifications for those 
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who entered upon it or remained therein. Another step forward was 
taken in the creation of the Association of Practitioners, whereby the 
members of the Commission’s bar recognized their collective responsi- 
bility for self-discipline, and they undertook the observance of high 
ethical standards of conduct in their dealings with each other, their 
clients, and with the Commission. It seems fair to assume that further 
progress will be made along the same general lines. 

There must come a deeper sense of individua! responsibility, and 
that such responsibility includes cooperation with other practitioners in 
many matters. Opportunities for self-betterment must be devised and be 
made available to the practitioner, who now is left to the slow and costly 
process of personal trial and error, in the endeavor to broaden his knowl- 
edge of the subject generally, or to extend his knowledge of other fields, 
or as the arts and sciences as they progress. The generation of practi- 
tioners coming on must be given fostering guidance: to them must be 
passed the accumulated wisdom and experience, and the traditions and 
lively sense of honor which have been accumu'ated in the past half-cen- 
tury. Selection for admission to practice will necessarily be made with 
more care, but always with justice and sympathy. Any tests to be ap- 
plied should be practical, and must recognize that within the Commis- 
sion’s limited jurisdiction there are sharply defined classes of profes- 
sional service requiring different talents, and that no practitioner can be 
expected in reason to be equally skil'ed in all of them. In this process 
of selection the Commission’s bar will, no doubt, play progressively a 
more important part, but the ultimate responsibility for personnel must 
always rest with the Commission itself. Individual practitioners will 
continue to have important parts in this process of admission. Whether 
as sponsor, or as a member of an investigating committee, the practi- 
tioner who vouches for or recommends the admission of a candidate has 
an ethical and legal responsibility for the performance of a trust, the 
full discharge of which requires courage and judgment. 

Discipline from within the bar itself will become the general rule, if 
public demands for a high standard of service are to be met. There will 
be a general livelier ethical sense, and a keener spirit of comradeship, 
which will follow upon the acceptance and realization of higher profes- 
sional ideals. And by no means of least importance—although doubt- 
less it is far too early to suggest collective action, in the present stage of 
development of cur system—is the interest which the individual members 
of the bar will take in the selection of fit men to sit upon the Commis- 
sion, and in maintaining their independence, while holding them to a 
high standard of honor in professional and private life, so that the Com- 
missioners and their responsibe staff may be supported or condemned 
according to the manner in which they measure up to or fall short of 
recognized standards of competency and rectitude. 

The whole spirit of the times is for self government in industry, 
and within the professions. Those who are so actively interested in the 
Association and are carrying its burdens deserve every possible enecour- 
agement and support in their endeavors to make the results of our eom- 
mon calling a more vital contribution in the adjustment of the difficulties 
under which the people of the country labor. 





The Motor Carrier Act of 1935 


Address of Hon. Marion M. CaskIg, 
Member of the Interstate Commerce Commission 


At the Sixth Annual Meeting of the Association of Practitioners 
before the Interstate Commerce Commission, in New York, N. Y., 
on October 24, 1935. 


M* EASTMAN was invited by your President to address you, but, due to 
previous engagements was unable to accept, and, at your President’s 
request, Mr. Eastman asked me to substitute for him. I know that you 
would have received from him one of his characteristically interesting 
and informative addresses, and I am sure that it is a great disappoint- 
ment to you that he cannot be here today. I would not have ventured to 
pinch-hit for him on this occasion were it not for the thought that I 
would be among friends, having been a member of your Association since 
its beginning. 

The subject of my discourse is the recently enacted Motor Carrier 
Act. In my brief discussion of this subject I shall try to avoid as much 
as possible dealing with controversial matters. And what I shall say 
must be understood to be an expression of my individual views and not 
the views of any other Commissioner, or of the Commission as a body. 
Indeed I may have to alter the views [ now hold when we get more 
deeply into the administration of the Act. So please accept what I am 
about to say as more in the nature of tentative and not settled views on 
this subject. 

Many informed persons have stated that the administration of the 
Motor Carrier Act will place upon the Commission the most difficult task 
it has yet been called upon to perform. I am inclined to agree with 
that statement. Heretofore the Commission has had to deal with less 
than one thousand railroads of all classes operating over 253,000 miles of 
road, whereas, under the Motor Carrier Act, from the best. estimates 
available, it will be required to regulate some seven hundred bus opera- 
tors and nearly a quarter of a million truck operators engaged in the 
interstate transportation of passengers and property over more than a 
million miles of our public highways. In addition, the Commission is 
given some authority over the qualifications and maximum hours of ser- 
vice of employees and the safety of the operations and equipment of 
nearly a half million private carriers of property by motor vehicle. 
These figures suffice, I think, to indicate the magnitude of the Commis- 
sion’s task under the Motor Carrier Act, now Part II of the interstate 
commerce act, not to mention its numerous other duties under Part I 
of that Act. Let me say here that it seems to me that it will require a 
high degree of intelligent cooperation on the part of all interests for the 
administration of this Act to be a success. You gentlemen, representing 
for the most part the bar of the Commission, wil! of course be expected 
to contribute generously to this cooperative effort. The law is new, the 
form of transportation to be regulated is comparatively new, and, while 
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we can profit much from past experience in the regulation of the rail- 
roads, motor-carrier operation is so decidedly different and involves so 
many new problems, that it appears likely we shall have to build on an 
almost new foundation. 

Fortunately, for the Commission, we shall not be troubled with the 
very important subject of reparation present in rail regulation, nor with 
fourth section questions, except that in enforcing the provisions of the 
Motor Carrier Act in respect to undue prejudice, preference, discrimina- 
tion and advantage we may, in some instances, have to consider rates 
which are higher for shorter than for longer distances, the shorter being 
included within the longer. 

Another very important and difficult problem which the Commis- 
sion has to deal with in the regulation of the railroads and which is not 
present in the Motor Carrier Act is that involving the relation between 
intrastate and interstate rates. In section 216(e) of that Act the follow- 
ing language appears: 


“Provided, however, That nothing in this part shall empower the 
Commision to prescribe, or in any manner regulate, the rate, fare, or 
charge for intrastate transportation, or for any service connected there- 
with, for the purpose of removing discrimination against interstate 
commerce or for any other purpose whatever.”’ 


The absence from the Motor Carrier Act of a section which corre- 
sponds with section 13 of the interstate commerce act should, and I be- 
lieve will, contribute substantially towards improving cooperative ef- 
forts between the State Commerce and the Interstate Commerce Com- 
mission. Obviously, such cooperation is essential if the Motor Carrier 
Act is to attain its objective. , 

We can change or modify rates of the motor carriers after conduct- 
ing appropriate proceedings, but we cannot suspend the operation of the 
initial or original tariffs filed when the Act first goes into effect. We are 
given the power to suspend upon protest or upon our own initiative sub- 
sequent changes in the rates of the motor carriers. 

So much for what we are not going to be called upon to do. 

Among the more novel of our duties under this Act are the 
following : 

The regulation of contract carriers, as distinguished from common 
carriers; of transportation brokers; and of carriers who do not operate 
over regular routes, including those who go anywhere for hire; and, if 
need therefor be found, the prescription of requirements to promote 
safety of operation of private carriers of property. 

You should not expect that the regulation of motor carriers will be 
perfect from the beginning. Perhaps it will never be perfect. So many 
conflicting interests are involved that it is too much to hope, much less 
expect, that we shall be able to bring about a system of motor-carrier 
regulation that will be satisfactory to everyone. It will be recalled that 
some railroads were operating for nearly sixty years before the original 
Act to Regulate Commerce was passed in 1887, and that their regula- 
tion was a subject of deliberation and debate in Congress for nearly 
twenty years prior to the passage of that act. The English statutes, as 
far back as ninety years ago, undertook to protect the shippers’ rights 
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by prescribing requirements as to the reasonableness of rates and the re- 
moval of uhjust discrimination. Our State‘statutes preceding the Act 
of 1887 followed very closely the English laws. After the passage of 
that Act it took pearly another twenty years, or until 1906, before the 
Commission was given authority effectively to regulate the rail carriers. 
Many changes therein, some, such as those-enacted in 1920, fundamental 
in character, have since been made with a view to perfecting that regu- 
lation. I think you will agree with me that perfection in that field has 
yet to be attained. So we should not anticipate too much from this first 
attempt by Federal law to regulate a practically new form of transporta- 
tion. We will have to learn by experience. Much pioneering will have 
to be done, and from the results obtained we shall have to build for the 
future. ; 

The Declaration of Policy on the part of the Congress in respect to 
this new Act should be kept in mind. It is so important and of such 
extraordinary significance that I am going to take the liberty of 
quoting it— 

“It is hereby declared to be the policy of Congress to regulate 
transportation by motor carriers in such manner as to recognize and pre- 
serve the inherent advantages of, and foster sound economic conditions 
in, such transportation and among such carriers in the public interest; 
promote adequate, economical, and efficient service by motor carriers, 
and reasonable charges therefor; without unjust discriminations, undue 
preferences or advantages, and unfair or destructive competitive prac- 
tices; improve the relations between, and coordinate transportation by 
and regulation of, motor carriers and other carriers; develop and pre- 
serve a highway transportation system properly adapted to the needs of 
the commerce of the United States and of the national defense; and co- 
operate with the several States and the duly authorized officials thereof 
and with any organization of motor carriers in the administration and 
enforcement of this part.”’ 


The fundamental consideration in the administration of this law, as 
of other laws administered by the Commission, is ‘‘the public interest’’. 
Another significant thing in this Declaration of Policy of Congress is 
that motor carriers must be regulated in such manner as not only to 
recognize, but preserve the inherent advantages of and foster sound eco- 
nomic conditions in transportation by and among such earriers. More- 
over, we must administer the Act in such manner as to improve the rela- 
tions between, and coordinate transportation by and regulation of, motor 
carriers and other carriers. You will recall that, as to other earriers, 
Congress said in section 500, paragraph (1) of the Transportation Act, 
that it was its policy to foster and preserve in ful vigor both rail and 
water transportation. From these declarations of policy of Congress 
there is no escape from the conclusion that, in regulating carriers of all 
kinds subject to the-Commission’s jurisdiction, the Commission must en- 
deavor to foster and preserve all of them. That each of these forms of 
transportation is important, has been clearly recognized by Congress; 
and that all are necessary parts of our national transportation system, is 
generally admitted. To find the proper economic place that each occu- 
pies in the field of transportation and thereby to coordinate them, and 
to regulate the transportation of each in so far as we are so empowered, 
seems to me to be the major task ahead of us. 
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Conflicts of interest among the several transportation agencies sub- 
ject to the Commission’s jurisdiction will present many difficult and com- 
plex problems, but I am confident that in due time a solution of them 
will be found. We may never reach the ideal in our system of regulating 
these transportation agencies, but we shall certainly strive at all times to 
attain that goal. We shal! doubtless make mistakes, despite our earnest 
endeavor to aveid them. 

One of the handicaps which probably will be encountered in the ad- 
ministration of the Motor Carrier Act will be our difficulty in always 
ascertaining the facts.. For that reason we must in some measure take 
this regulation to the operators. Many of them provide transportation in 
restricted districts in remote parts of the country. From the best infor- 
mation we have been able to gather, the average carrier by motor vehicle 
does not operate more than two trucks. Many of these operators have 
had no experience with comprehensive regulation such as is imposed upon 
them by this Act. As far as the law will permit, the Commission will, 
in a helpful and-friendly spirit, cooperate with these small operators in 
acquainting them with the requirements of the law. Such operators will 
need much assistance in securing their certificates, if common carriers, or 
permits, if contract carriers, as well as in many other matters. 

It is comparatively easy for these carriers to qualify for certifi- 
eates or permits under the so-called ‘‘ grandfather clause’’ of the Act, but 
before the Commission may issue a certificate or permit it must, under 
the law, have certain detailed information as to the operations of such 
earriers which only they can furnish. In this connection permit me to 
quote the following portion of section 208 of the Act governing the issu- 
ance of certificates— 


“Sec. 208. (a) Any certificate issued under section 206 or 207 shall 
specify the service to be rendered and the routes over which, the fixed 
termini, if any, between which, and the intermediate and off-route 
points, if any, at which, and in case of operations not over specified 
routes or between fixed termini, the territory within which, the motor 
‘carrier is authorized to operate; and there shall, at the time of issuance 
and from time to time thereafter, be attached to the exercise of the 
privileges granted by the certificate such reasonable terms, conditiors, 
and limitations as the public convenience and necessity may from time 
to time require, including terms, conditions, and limitations as to the 
extension of the route or routes of the carrier, and such terms and con- 
ditions as are necessary to carry out, with respect to the operations of 


the carrier, the requirements established by the Commission under sec- 
tion 204.” 


In respect to the issuance of permits to contract carriers, there is a 
somewhat similar provision in section 209, which I will not take the time 
to quote. 

Every effort was made in preparing the application forms for cer- 
tificates and permits to reduce them to the simplest language and terms, 
but, as no certificates or permits could be issued that did not set forth the 
details of the applicant’s operations, ete., it was necessary to make the 
forms of application more lengthy than would have been done otherwise. 
If you hear criticism of the Commission in connection with this matter, 
please bear in mind the provisions of the Act to which I have just 
referred. 
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During the past several weeks Mr. Eastman has made a number of 
addresses, which I am sure you have read as they have been given wide 
publicity in the press, in which he has explained why a separate bureau 
was set up for the administration of this Act. Moreover, he has stated 
the reasons that actuated the Commission in selecting certain key men 
for administrative positions, and I shall not ai:empt to cover the same 
ground. 

I know that you practitioners are interested in the new rules of 
practice and procedure the Commission will be required to adopt for the 
administration of the Motor Carrier Act. Proceedings before the joint 
boards, which will be set up pursuant to the Act as rapidly as cireum- 
stances and conditions will permit, of course, will be of great interest to 
you. These subjects are now receiving our most careful consideration, 
but I regret that at the moment our consideration thereof has not pro- 
gressed to the point where I could even briefly outline to you just what 
will be adopted. The present rules of practice have been workable, and, 
I believe, reasonably satisfactory. Obviously, however, we must not 
plunge heedlessly forward, with only hurriedly conceived rules for the 
guidance of all of us, and thereafter be forced to retrace our steps and 
make a fresh start. We must make haste slowly and must not slight the 
advice of those who are more familiar with motor-carrier problems than 
are we. And at this point let me say in all earnestness that the Commis- 
sion wishes to approach all these problems with an open mind and, never 
more than now, solicit suggestions from all of you as to what improve- 
ments may be made in our present Rules of Practice in order to simplify 
our machinery and accelerate it for the disposition of these motor-car- 
rier questions. Especially are we hopeful that there may be a real aec- 
celeration. 

There are two other matters upon which I should like to briefly 
comment. 

The first is what might have appeared to you as our delay in get- 
ting under way the administration of the Motor Carrier Act. You will 
recall that the Commission’s appropriation to take care of this new and 
additional work failed of passage at the last session of Congress due to a 
filibuster in the closing hours of the session. This put us in a position 
where we could not employ anyone prior to October Ist to assist in the 
administration of the Act. Moreover, there was some delay in our get- 
ting authority to use a part of the Commission’s regular appropriations 
to carry on this work until the latter part of next February. 

The second matter is that having to do with rates. Several very in- 
fluential shipping organizations have registered with us protests against 
the motor carriers making their charges with relation to the railroad 
rates and have insisted that the motor carrier rates and charges should 
be governed by the cost of their own operations, plus a fair profit. Ob- 
viously, the Commission can not decide this question before the tariffs 
are filed, and thereafter can not lawfully make a decision thereon with- 
out giving a full hearing to all interests. As I have pointed out pre- 
viously, the Commission is empowered by the Act in the first instance at 
least to regulate, not to initiate rates. The initial schedules of rates, 
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which must be filed when the rate section of the Act becomes effective, 
are not subject to suspension by the Commission; but here I am getting 
into a controversial subject, something I said I was going to avoid, if 
possible. However, I simply mention these matters in passing because I 
know they are of interest to you. 

There is another subject which I should like to refer to briefly. Most 
of the concern about the administration of this new Act seems to revolve 
around certificates, permits, rates and charges, service, ete., which is 
quite natural. However, one of the most important subjects dealt with 
in the Act is that having to do with safety on our highways. Person- 
ally, and individually, as well as officially, I am tremendously interested 
in the success of our efforts in this particular connection, having lost not 
only my father, but one of my sons, as a result of accidents on our public 
highways. In the City of Washington alone, 90 lives have been lost thus 
far this year as a result of such accidents. 

A recent issue of the Washington Star contained some interesting 
data on this general subject from which I have taken the liberty of ex- 
cerpting the following : 


“There were less than 250,000 American soldiers killed or died of 
wounds in the six major wars in which the United States has participated 
since the American Revolution. 

“In the last 15 years there have been nearly 389,000 men, women 
and children crushed beneath the modern juggernaut of highway acci- 
dents. 

» * * ok + * 


“Back in 1913 deaths resulting from motor vehicles numbered 
about 4,225 or approximately one-twentieth of all accidental deaths. 

“Last year deaths resulting from automobiles reached an all-time 
record, numbering 36,000, more than one-third of the 101,000 deaths 
attributed to accidental causes. 

“In addition, during 1934, motor vehicle accidents caused 105,000 
permanent disabilities, 1,500,000 temporary disabilities. The total eco- 
nomic loss to the Nation from these deaths and injuries, together with 
the property damage loss, is estimated at $1,580,000,000. 

“This toll of deaths and injuries is equivalent to the combined 
population of four of our Western States, namely, Nevada, Wyoming, 
Idaho and Montana. 


“A continuation of the upward trend of 1934 (and reports indicate 
the possibility), would mean a loss of more than 40,000 lives for 1935.” 


That something can and must be done about this terrible thing ought 
to be conceded by all. Simply to accept the situation as something that can 
not be avoided, or to acknowledge that these accidents must take place 
as a matter of course, is a wrong viewpoint. Aside from the sorrow that 
follows in the wake of these accidents to the families of those killed and 
the suffering to the injured, there is a tremendous economic loss. To 
improve these intolerable conditions is going to be a huge undertaking 
on the part of the Commission, but with your help and with the coopera- 
tion of the American people, including local and State authorities, we 
hope to point with pride in the future to our contribution towards mak- 
ing it safe for our people to travel on our public highways. 

I thank you. 





Report of Committee on Wagner Bill 
as Adopted by Convention 


To the Association of Pract'tioners before the 
Interstate Commcrce Commission: 

We, your Committee appointed to consider and make reecommenda- 
tions with respect to the so-called Wagner Bill S-2944, now pending in 
the 74th Congress, the effect of which would be to bar all Practitioners 
before the Interstate Commerce Commission who are not licensed attor- 
neys, beg leave to submit the following report : 

We have given careful consideration to S-2944 and believe that this 
is a measure upon which the Association may properly take action; 
first, because it does not involve the substantive law with respect to regu- 
lation of transportation agencies; second, because it does involve the 
proper administration of the Interstate Commerce Act and in our opin- 
ion would run counter to the declared object of this Association as set 
forth in Article 11 of the Constitution, which reads as follqws: 

“ARTICLE II. Object. Its object shall be to promote the proper 
administration of the Interstate Commerce Act and related acts; to 


uphold the honor of practice before the Interstate Commerce Commis- 
sion, and to encourage cordial intercourse among the practitioners.”’ 


Your committee further recommends that the Association adopt the 
following resolution in respect to said measure : 


WHEREAS, There is now pending in the 74th Congress, a Biil 
S.2944 (generally known as the Wagner Bill) to prevent and make 
unlawful the practice of law before the government departments, 
bureaus, and commissions, including the Interstate Commerce Commis- 
sion, by those other than duly licensed attorneys at law; and 

WHEREAS, The Interstate Commerce Commission in its Rules of 
Practice has prescribed standards for admission to practice; and ad- 
mission to practice is dependent upon proof of necessary legal and 
technical qualifications, subject to the approval of said Commission; and 

WHEREAS, The Association of Practitioners before the Interstate 
Commerce Commission has been created for the purpose of promoting 
the proper administration of the Interstate Commerce Act and related 
Acts; to uphold the honor of practice before the Interstate Commerce 
Commission, and to encourage cordial intercourse among the practition- 
ers; 

BE IT RESOLVED, That the Association of Practitioners, on be- 
half of its entire membership, oppose the passage of 8.2944 or any 
other similar bill, as being inimicable to the best interests of the As- 
sociation and to the proper administration of the Interstate Commerce 
Act and related Acts. 


Your Committee further recommends that the Executive Committee 
be requested to take all steps it may consider necessary to prevent the 
passage of said Bill or any other similar bill by Congress. 

Respectfully submitted, 
M. P. Bauman, Chairman 
E. H. Burcess 
R. C. Fuusrient 
E. A. Lucas 
W. E. Rosensaum 
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I. C. C. Reorganization 


HE Interstate Commerce Commission, under Section 17 of the Inter- 
state Commerce Act, has ordered its seven Divisions reduced to five, 
effective October Ist. 

The respective Divisions are charged with the following duties : 

Division 1: The conduct of the work of the Bureau of Valuation. 

Division 2: Applications and requests for suspension under Section 
15(7) ; matters arising under Section 25(1) ; and applications under Sec- 
tions 4 and 6 of the Interstate Commerce Act; released rate applications ; 
and Board of Reference matters; Docket No. 10122 (Standard Time Zone 
Investigation) ; Ex Parte No. 73 (Regulations as to the Extension of 
Credit for Transportation Charges); and matters coming from the 
Bureau of Informal Cases; matters arising with respect to reduced rates 
in case of calamitous visitation under Section 22(1) of the Interstate 
Commerce Act and acts supplemental thereto alternatively with the Com- 
missioner to whom the Bureau of Traffic Reports; equally with Divisions 
3 and 4, Reviewing Section cases not set to be orally argued and cases 
heard under the shortened procedure; and cases set to be argued during 
October 1935 and January, April, July, and December 1936 (except 
eases for argument before the whole Commission or assigned to another 
Division). 

Diviston 3: Matters arising under Section 1(9) to (17), inclusive, 
and (21); Section 3(4) ; Section 6(13) (a); Seetion 15(10); and See- 
tion 26 of the Interstate Commerce Act; formal complaints seeking con- 
struction of new roads or procurement of additional facilities; matters 
relating to the transportation of explosives and other dangerous arti- 
cles; matters relating to efficiency and economy of operation ; orders aris- 
ing out of the Railway Labor Act of May 20, 1926, as amended; the 
Safety Appliance, Accident Reports, Hours of Service, Ash Pan, Boiler 
Inspection, and Medals of Honor Acts, Block Signal Resolution, Railroad 
Retirement Act of 1935, and the Act of August 29, 1935, to levy an 
excise tax upon carriers and an income tax upon their employees, and 
for other purposes; Docket No. 9200 (Railway Mail Pay) ; matters aris- 
ing under the Air Mail Act of June 12, 1934, as amended; and equally 
with Divisions 2 and 4, Reviewing Section cases not set to be orally 
argued and cases heard under the shortened procedure, and all cases set 
to be argued during November 1935 and February, May and October 
1936 (except cases for argument before the whole Commission or assigned 
to another Division). 

Division 4: Matters arising under Sections 204, 209, and 210 of the 
Transportation Act, 1920; Section 1(18) to (20), inclusive; Section 5(4) 
to (17), inclusive; Section 20(1) to (10), inclusive (other than the en- 
forcement of penalties) ; and Section 20(a) of the Interstate Commerce 
Act; I. & S. Docket No. 11 (Tap Line Case); matters arising under 
Inland Waterways Corporation Act as amended ; Bureau of Inquiry mat- 
ters; matters arising under Section 77 of the Uniform Bankruptcy Act, 
as amended; and matters arising under administration of Reconstrue- 
tion Finance Corporation Act and Section 201 of Title II of the Emer- 
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gency Relief and Construction Act of 1932, as amended; and matters 
arising under Section 203(a) (4) of Title II of the National Industrial 
Recovery Act; and equally with Divisions 2 and 3, Reviewing Section 
cases not set to be orally argued and cases heard under the shortened 
procedure; and all cases set to be argued during December 1935 and 
March, June, and November 1936 (except cases for argument before the 
whole Commission or assigned to another Division). 

Division 5: Matters arising under the Motor Carrier Act, 1935. 

The following is the assignment of Commissioners to Divisions: 

Division 1: Commissioners Meyer, Aitchison, and Lee. 

Diviston 2: Commissioners Tate, Aitchison, and Splawn. 

Division 3: Commissioners MeManamy, Miller, and Mahaffie or 
Porter. Commissioners Mahaffie and Porter rotate as members of this 
Division. 

Division 4: Commissioners Meyer, Porter, and Mahaffie. 

Division 5: Commissioners Eastman, Lee and Caskie, 





Bureau of Motor Carrier Officers Announced 


HE Interstate Commerce Commission, on October 7th, announced that 

all of the work involved in the administration of the Motor Carrier 
Act, 1935, will be handled by Sections of the Bureau of Motor Carriers, 
except certain legal work which will be taken care of by the Bureau of 
Law, and certain administrative matters which will be handled by the 
Bureau of Administration. 

The Bureau of Motor Carriers will have sections in Washington 
dealing with Certificates and Insurance, Traffic, Accounts, Complaints, 
Finance, Safety, Research, Statistics, Legal and Enforcement matters, 
and Administrative matters. This part of the organization will be under 
the general supervision of an Assistant Director, and each section will be 
under the leadership of a Chief of Section. The Washington staff will 
be supplemented by a field organization. In organizing the field force the 
United States will be divided into 16 Districts. The field organization 
will be under the leadership of an Assistant Director. In each District 
there will be a District Director, in charge, and he will be assisted by a 
Joint Board Agent, one or more Rate and Tariff Agents, one or more Ac- 
countants, several Supervisors and necessary stenographie and clerical 
assistance. 

At the same time the Commission announced the appointment of the 
following officers of the Bureau of Motor Carriers, of which Mr. John L. 
Rogers is the Director : 


ASSISTANT DIRECTORS 


ParK M. Smiru, formerly Accountant and Assistant Statistician for 
the Minnesota Railroad & Warehouse Commission, and for the past seven 
years Secretary of the Greyhound Management Corporation. 

W. Y. BANNING, who has been Director of the Bureau of Publie Con- 
venience for the Public Service Commission of Pennsylvania. 
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ASSISTANT TO THE DIRECTOR 


Grorce A. Casey, who has been Assistant to the Director of the 
Bureau of Statistics of the Interstate Commerce Commission. 


SECTION OF CERTIFICATES AND INSURANCE 


Chief: H. M. Roserrs, who has been Director of the Motor Carrier 
Department of the Kansas Corporation Commission, and Secretary of the 
Port of Entry Board of that Commission. 

Assistant Chief: Henry L. CALLAHAN, until recently President and 
General Manager of the Norwich Union Indemnity Company of New 
York City. 


SECTION OF TRAFFIC 


Chief: WauTEeR Hayes, who has been Assistant General Traffic Man- 
ager for Sears, Roebuck & Company, at Chicago. Prior to that service 
he was associated with the Chicago and North Western Railway in its 
Traffie Department. 


SECTION OF COMPLAINTS 


Chief: W. A. Httu, an Examiner for the Interstate Commerce Com- 
mission. 


SECTION OF ACCOUNTS 


Chief: Maurice E. SHEAHAN, who has been Auditor of the Grey- 
hound Central Revenue Bureau. 


SECTION OF FINANCE 
Chief: J. Epwarp Davey, of the staff of the Federal Coordinator of 
Transportation 


Assistant Chief: Grover L. Swink, who has been an Examiner in 
the Bureau of Finance of the Interstate Commerce Commission. 


SECTION OF SAFETY 


Chief: H. H. Ketuy, who has been Senior Administrative Officer, 
Division of Highway Transport, U. 8. Bureau of Public Roads. 

Assistant Chief: Grorce R. WELLINGTON, who has been connected 
with the State Board of Public Roads of Rhode Island. 


LEGAL AND ENFORCEMENT SECTION 


Chief: Jack G. Scort, who has been Acting General Counsel of the 
National Recovery Administration. 





I. C. C. Issues Motor Carrier Act Application Forms 


HE Interstate Commerce Commission announced on October 11th that 

forms for the filing of applications under the Motor Carrier Act, 1935, 
are available at the Offices of the State regulatory commissions, and at the 
headquarters of Motor Carrier associations. The application forms are 
as follows: 


B.M.C. 1—Common carriers and contract carriers of property un- 
der ‘‘grandfather’’ clause. 

B.M.C. 2—Passenger- carrier application under ‘‘grandfather’’ 
clause. 

B.M.C. 3—Designation of Statutory Agent. 

B.M.C. 4—Application for Broker’s License—Property. 

B.M.C. 5—Application for Broker’s License—Passenger. 

B.M.C. 6—Application for Registration (by Intrastate Common 
Carriers of Property in interstate or foreign commerce). 

B.M.C. 7—Application for Registration (by Intrastate Common 
Carriers of Passengers in interstate or foreign com- 
merce). 

B.M.C. 8—Application for Common Carrier operations instituted 
since June 1, 1935—Property. 

B.M.C. 9-—Application for Common Carrier operations instituted 
since June 1, 1935—Passengers. 

B.M.C. 10—Application for Contract Carrier operations instituted 
since July 1, 1935—Property. 

B.M.C. 11—Application for Contract Carrier operations instituted 
since July 1, 1935—Passengers. 

B.M.C. 12—Application for Exemption of Carriers engaged in the 
Transportation of Passengers in interstate or foreign 
commerce solely within municipal areas. 


The Commission calls attention to the fact that before a certificate or 
permit may be issued in response to any application, the applicant must 
comply with the rules and regulations, later to be established by the Com- 
mission, covering the filing and approval of surety bonds, policies of in- 
surance, qualifications as a self-insurer or other securities or agreements 
for the protection of the public, as provided in Section 215 of the Motor 
Carrier Act, 1935. 





I. C. C. Announces Headquarters of Field Forces 
for Administration of Motor Carrier Act, 1935 


HE Interstate Commerce Commission has decided that its field forces 
for the administration of the Motor Carrier Act, 1935, will have the 
following headquarters, provided suitable arrangements can be made for 
necessary office space : 
District Directors Little Rock, Arkansas; San Francisco, Califor- 
nia; Denver, Colorado; Atlanta, Georgia; Chicago, Illinois; Kansas City, 
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Missouri; Boston, Massachusetts; Minneapolis, Minnesota; New York, 
New York; Charlotte, North Carolina; Portland, Oregon; Philadelphia 
and Pittsburgh, Pennsylvania; Nashville, Tennessee; Fort Worth, 
Texas ; Salt Lake City, Utah. 

District Supervisors: Montgomery, Alabama; Phoenix, Arizona; 
Little Rock, Arkansas; Sacramento, San Francisco, and Los Angeles, 
California; Denver, Colorado; Hartford, Connecticut ; Dover, Delaware; 
Jacksonville, Tallahassee, and Tampa, Florida; Atlanta, Georgia; Boise, 
Idaho; Chicago and Springfield, Illinois; Fort Wayne and Indianapolis, 
Indiana; Des Moines, Iowa; Kansas City, Missouri; Topeka, Kansas; 
Louisville and Frankfort, Kentucky; Baton Rouge and New Orleans, 
Louisiana; Augusta and Portland, Maine; Baltimore, Maryland; - Bos- 
ton, Massachusetts ; Detroit and Lansing, Michigan; Minneapolis, Minne- 
sota; Jackson, Mississippi; St. Louis and Jefferson City, Missouri; 
Helena, Montana; Lincoln, Nebraska; Carson City, Nevada; Concord, 
New Hampshire; Trenton, New Jersey; Santa Fe, New Mexico; Albany, 
Buffalo and New York, New York; Charlotte and Raleigh, North Caro- 
lina; Bismarck, North Dakota; Columbus, Cincinnati, and Toledo, Ohio; 
Oklahoma City, Oklahoma; Portland and Salem, Oregon; Harrisburg, 
Pittsburgh, and Philadelphia, Pennsylvania; Providence, Rhode Island; 
Columbia, South Carolina; Pierre, South Dakota; Memphis and Nash- 
ville, Tennessee ; Austin, Houston, and Fort Worth, Texas; Salt Lake 
City, Utah; Montpelier, Vermont; Richmond and Norfolk, Virginia; 
Seattle, Olympia and Spokane, Washington; Charleston, West Virginia; 
Madison and Milwaukee, Wisconsin; Cheyenne, Wyoming; Washington, 
D.C. 

If experience should demonstrate that other locations would pro- 
mote greater efficiency and economy of administration, changes will be 
made in the headquarters above listed. The District Directors and Dis- 
trict Supervisors will be appointed as a result of competitive civil service 
examinations, which will be announced at an early date. 





Associated Traffic Clubs Oppose Wagner Bill 


HE Associated Traffic Clubs of America, at their 14th annual conven- 

tion held at Indianapolis, Indiana, October 15th and 16th, unani- 
mously adopted a resolution opposing the so-called Wagner Bill (S. 2944, 
74th Congress, 1st Session) which would make unlawful the practice be- 
fore government departments, bureaus, commissions, ete. by other than 
duly licensed attorneys at law. The resolution now goes to the member 
clubs where it must be ratified by a majority before it becomes effective. 
The resolution reads as follows: 


Whereas, There was introduced in the 74th Congress, first session, 
a bill known as 8.2944, commonly known as the Wagner bill, to prevent 
and make unlawful the practice of law before government departments, 
bureaus, commissions, and their agencies by those other than duly 
licensed attorneys at law: 

“And Whereas, The Interstate Commerce Commission has authority 
and has duly prescribed rules of practice admitting to practice before it 
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any person not an attorney at law who is a citizen or resident of the 
United States who shall file proof to the satisfaction of the Commission 
that he is possessed of the necessary legal and technical qualifications to 
enable him to render valuable services before the Commission and is 
otherwise competent to advise and assist in the presentation of matters 
before the Commission, and that all persons appearing must conform 
in such preceedings to the standards of ethical conduct required of 
practitioners before the courts of the United States, and failure to con. 
form to those standards is ground for declining to permit appearances 
as attorney in any such proceeding before the Commission. 

And, Whereas, The passage of this bill would prevent other than 
duly licensed attorneys at law from practicing before the Interstate 
Commerce Commission, unless those persons were appearing for the 
companies by whom they were employed, thereby materially increasing 
to both the carriers and industry the cost of appearing in proceedings 
before the Commission; 

Therefore, Be It Resolved, That the Associated Traffic Clubs of 
America, in convention assembled, adopt for ratification by member 
clubs this expression of opposition to 8.2944, the so-called Wagner bill; 
and 

Be It Further Resolved, That copies of this resolution, when and if 
ratified by a majority of member clubs, be sent by the president of this 
association to the President of the United States, to the members of the 
Senate and House Committees before which the bill mentioried is 
pending, and to all other members of Congress. 





I. C. C. Requests Improvement in Fourth Section 


and Sixth Section Applications 


HE Interstate Commerce Commission has issued a strong complaint 

against Fourth and Sixth Section Applications being so vague and 
general with respect to the rates proposed, the relief desired, and the 
justification for such relief, that action upon them is necessarily delayed 
to obtain further information, or they are denied for lack of jurisdiction. 
The Commission has issued the following notice with respect to this 
subject : 


‘*Sections 4 and 6 of the Interstate Commerce Act provides that the 
Commission is authorized to grant certain relief from the provisions of 
those sections. Pursuant thereto the Commission has prescribed certain 
forms to be used by carrier in applying for such relief and has outlined 
the information to be included therein. 

‘*Instructions with respect to the preparation and filing of applica- 
tions for relief from the provisions of Section 6 are contained in Rule 58 
of the Commission’s Tariff Circular 20. Similar information with re- 
spect to applications under Section 4 is set forth in Rule XVIII of the 
Commission’s Rules of Practice. 

‘‘The instructions contained in these rules are definite and com- 
plete. However, applications are being received in increasing number 
which are so vague and general in respect to the rates proposed, the relief 
desired, and the justification for such relief, that action upon them is 
necessarily delayed to obtain further information or they are denied for 
lack of jurisdiction. 
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‘*This results in unnecessary work both to the Commission and the 
carriers, frequently in loss of revenue to the latter due to their inability 
promptly to establish rates to meet competitive conditions, and often in- 
convenience and losses to shippers who temporarily are deprived of the 
benefit of the proposed rates. 

‘*Many applications contain little other than a rough draft of the 
schedule which it is proposed to file, such draft consisting of anywhere 
from one to 200 pages, and being arranged in such manner that it is unin- 
telligible without reference to other schedules. Obviously much work and 
delay are involved in checking such a draft against the existing tariffs, 
and even after such a check, frequently the basis for the proposed rates 
cannot be determined. Failure to explain the basis for the proposed 
rates, to set forth clearly the justification for such rates, together with an 
adequate comparison of the present with the proposed rates, or to show 
whether or not interests who might be opposed to have been notified and 
what their position is, all contribute to delays in passing upon applica- 
tions. Frequently applications under Section 6 request waiver of statu- 
tory notice, the only justification offered for short notice being that the 
earrier has been requested by some shipper to make such. application. 
Applicants should definitely describe the emergency which prompts the 
application and show why the rate was not filed on statutory notice. 
Often applications refer to tariffs, other applications, or other documents 
for information pertinent to such applications. Generally, all such in- 
formation should be included in the application itself. In the rare cases 
where reference to some other document is really necessary, such refer- 
ence should be specific by page or item. 

‘Prompt improvement in filing such applications is requested.’’ 





United States Supreme Court Cases 


By CuarENcE A. Miuuer, General Counsel 
The American Short Line Railroad Association 


HE Supreme Court of the United States reconvened, for the October 

1935 Term, on Monday, October 7th. The Court began the hearing of 
oral arguments on October 14th and recessed from October 28th to 
November 11th. 

The following cases, involving orders of the Interstate Commerce 
Commission, are on the docket of the Court for consideration at this 
Term : 

No. 552 (October Term, 1934)—The Youngstown Sheet & Tube Co., 
Et Al v. United States, Et Al. Suit to set aside the Commission’s order 
of December 5, 1933, in I. and S. Docket No. 3282, Coal, Bituminous, Ex- 


River, from Colona and Conway to Youngstown, O., prescribing in- 


creased rates from Ohio River points to certain destinations in Ohio, 163 
I. C. C. 3, and 185 I. C. C. 211. This case was pending on petition for 
rehearing, which was denied on October 14th. On May 20, 1935, the 
Court sustained the order of the Commission. 





I. C. C. PRACTITIONERS’ JOURNAL 





No. 608 (October Term, 1934)—The Valley Camp Coal Co., Et Al v. 
United States, Et Al. Suit to set aside the Commission’s order in I. and 
S. Docket No. 3282, this being referred to as Ex-River Coal Rates Case 
No. 2. This case is also pending on petition for rehearing, the Commis- 
sion’s order having been sustained by the Court on May 20, 1935. 

No. 312—Baltimore & Ohio, Et Al v. United States, Et Al. Suit to 
set aside Commission’s order of July 3, 1933, in Docket No. 24089, as 
amended by its order of January 8, 1934, prescribing just, reasonable 
and equitable divisions of rates on citrus fruit from Florida to points in 
Official Territory and ordering a retroactive adjustment of such divi- 
sions in favor of the Southern lines back to November 22, 1930, 194 
I. C. C. 729, and 198 I. C. C. 375. Probable jurisdiction was noted on 
October 14th. 

No. 9—Atianta, Birmingham & Coast Railroad Co. v. United States, 
Et Al. Suit to set aside Commission’s order of July 9, 1934, prescribing 
accounting classification to the statement of the investment of the Atlan- 
tie Coast Line in capital stock of the Atlanta, Birmingham & Coast, 
Docket No. 25170, 201 I. C. C. 645. Argued October 15, 1935. 

No. 420—lnited States, Et Al v. State of Idaho, Et Al. Suit to set 
aside Commission’s order of November 29, 1933, authorizing the Oregon 
Short Line Railroad Company to abandon what is known as the Talbot 
Branch, in Teton County, Idaho, 193 I. C. C. 697. Probable jurisdiction 
was noted October 14th. 

No. 549—Chesapeake & Ohio R. R. Co., Et Al v. United States, 
Et Al, and No. 550—Umited States, Et Al v. Chesapeake & Ohio Ry. Co., 
Et Al. The Court noted probable jurisdiction on October 28th and ad- 
vanced the cases for argument on November 13th. At the same time the 
Court postponed consideration of the motion to abate so much of the de- 
cree of the lower court as stayed the operation and enforcement of the 
order of the Interstate Commerce Commission until the cases were heard 
on their merits. These cases are on appeal from the United States Dis- 
trict Court for the District of West Virginia. The opinion of the Court 
below is reported at 11 Fed. Supp. 665. 





Law Review Articles of Special Interest 


The George Washington Law Review for November, 1935, just is- 
sued, contains two articles believed to be of special interest to members 
of this Association : 

‘‘Are The Rate Making Provisions of the Interstate Commerce Act 
An Unconstitutional Delegation of Legislative Power?’’ is the subject of 
a challenging article by Karl Knox Gartner, Esq. The article is phrased 
in legal terms, and fully documented as to case references. 

‘‘Control of the Interstate Commerce Commission By Mandamus” 
is the subject of an extensive editorial note by Clarence A. Miller. In it 
he has cited every mandamus case to which the Interstate Commerce 
Commission has been a party. 

Copies of this Law Review may be obtained at 75¢ each by writing 
direct to The George Washington Law Review Publications Office, 2016 
H Street, N. W., Washington, D. C. 





